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Office Action Summary 



Application No. 



AppflktiiT 



Examiner 



Group Art Unit 



—The MAILING DATE of this communication appears on the cover sheet beneath the correspondence address— 
Period f r Reply . 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE MONTH(S) FROM THE MAILING DATE 

OF THIS COMMUNICATION. 



- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed after SIX (6) MOfVTHS 
from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication . 
• Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 



Status 



A'/< 



laius/ 

^tytesponsive to communication(s) filed on 

^^This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed in 
accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 ; 453 O.G. 213. 



Disp sjti n of Claims 

N^laim(s) 



Of the above claim(s)- 

□ Claim(s) 

^fclaim(s): 

^^Oaim(s) 

□ Claim(s) 



. is/are pending in the application. 



is/are withdrawn from consideration. 
. is/are allowed. 



M- 



2 <? ^2-2^ 



Applicati n Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The proposed drawing correction, filed on is □ approved □ disapproved. 

□ The drawing(s) filed on is/are objected to by the Examiner. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 
Pri rity under 35 U.S.C. §119 (aHd) 

□ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 11 9(a)-(d). 

□ All □ Some* □ None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) 



is/are rejected. 

- is/are objected to. 

- are subject to restriction or election 
requirement. 



□ received in this national stage application from the International Bureau (PCT Rule 1 7.2(a)). 

•Certified copies not received: 

Attachments) 

jatfnformation Disclosure Statement(s), PTO-1449, Paper No(s). I & □ Interview Summary, PTO-413 



□ Notice of Reference(s) Cited, PTO-892 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 



□ Notice of Informal Patent Application, PTO-152 

□ Other 



Office Action Summary 



U. S. Patent and Trademark Office 
PTO-326 {Rev. 9-97) 



Part of Paper No. 



•U.S. GPO: 1 998-454-457/97505 



Application/Control Number: 09/963,365 Page 2 

Art Unit: 1617 

The disclosure is objected to because of the following informalities: On page 5, 
line 3, the term "etc." is vague because it is non-limiting, "and the like" is suggested. 
Appropriate correction is required. 

Applicants assert that one of ordinary skill understands the meaning of "ETC". 
However, the issue is not one of interpretation, but rather vagueness. 

Claims 1, 2, 20, 21 are rejected under 35 U.S.C. 112, first paragraph, because 
the specification, while being enabling for arteriosclerosis and heart disease, does not 
reasonably provide enablement for disease other than arteriosclerosis, and hearf 
disease. The specification does not enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to use the invention commensurate 
in scope with these claims. On page 9, line 3 of the specification, Applicants only 
discloses arteriosclerosis and heart disease. No other diseases are specified. 

Applicants argue that no reasoning has been provided for lack of enablement. 
Applicants provide no evidence for efficacy in treating Ischemia in Blood vessels in the 
Brain. Applicants provide neither direction (a wands factor) nor an example (a wands 
factor) regarding treatment of Ischemic conditions in the Brain. 

Claims 20-22 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claim t , the term " preventing " is vague. It is unclear as to what criteria are 
used to determine "prevention". It's a subjective term. 
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Applicants argue that "preventing" is well-understood, meaning prevention of the 
onset of a disease or condition. However, how long after treatment does the absence of 
the onset constitute prevention? 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefore, subject to the 
conditions arid requirements of this title. 

Claims 20-22 are rejected under 35 U.S.C. 101 because applicants provide no 
evidence of prevention. Further, such evidence cannot be demonstrated simply 
because symptoms can arise at any time beyond any experimental period of 
observation designated by applicants. 

Applicants refer to Figure 1 as proof of prevention. However, figure 1 merely 
indicates the claimed compounds delay oxidation. They do not inhibit oxidation ^ 
criteria indicative of prevention, Applicants provide no such criteria. 

Claims 1, 2, 20-22 are rejected. 

Claim 3 objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

This application contains claims 8-19 drawn to an invention nonelected with 
traverse in Paper No. 8. A complete reply to the final rejection must include cancellation 
of nonelected claims or other appropriate action (37 CFR 1 .144) See MPEP § 821 .01 . 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
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§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Edward Webman whose telephone number is (703) 
308-4432. The examiner can normally be reached on Monday to Friday 9 Am 5 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, S. Padmanabhan can be reached on (703) 305-1877. The fax phone 
numbers for the organization where this application or proceeding is assigned are (703) 
305-3592 for regular communications and (703) 305-3592 for After Final 
communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
1235. /-» 




